
Know Your Rights
E.L.F. project raises 
awareness 

By Peter Wiggins

Page 4 – 5

Air Quality 
Legislation
A guide to the law

By Alan Andrews

Page 6 – 7

The Science of 
Air Pollution
What are the hazards?

By Dr IvanVince

Page 8

Sustainable 
Communities 
Project
in Nottingham
E.L.F. addresses 
planning concerns

By Colin Raynor

Page 9

Quarterly newsletter of the Environmental Law Foundation

Winter 2010

access to environmental justice for all

Air Pollution:
The Science, The 
Law, and Your Rights
An ELFline special edition



ELFline Winter 2010
2 E.L.F. news

In this issue we are pleased to 
welcome our new Chair, Stephen 
Tromans QC and our new Treasurer, 
Malcolm Lindo.  Both have 
considerable professional expertise 
which will undoubtedly be huge 
assets to the organisation. Stephen 
is recognised as one of the leading 
experts in the field of environmental 
law. Malcolm has extensive business 
consultancy experience with not-
for-profit clients, including a past 
role as Group Finance Director 
for the William Sutton Housing 
Association.

Since the last issue of ELFLine, new planning rules have been 
announced in the Decentralisation and Localism Bill. The Bill aims to 
provide some of the legislative structure to the coalition’s ideas of a 
Big Society, by devolving power to local neighbourhood forums. Many 
of the provisions around neighbourhood plans are potentially quite 
radical in scope and may well lead to fundamental changes in the 
planning landscape. As our new Chair suggests, the Bill represents 
‘potentially the largest shift for many decades - indeed perhaps the 
largest so far - in the balance of power within the land-use planning 
system’.

We welcome in broad terms the attempt by the coalition government 
to shift the balance in power from central government to the local 
level. However, there are dangers that the Bill could become no more 
than a NIMBY’s charter, rather than offering a real opportunity for 
grass roots organisations to bring about sustainable communities and 
improve their local environments. 

As the Bill moves towards its second reading E.L.F. will be scrutinising 
the detail and presenting its views to government, in the hope that 
safeguards are put in place. We want government to ensure that 
communities are helped through the complexities of planning laws 
and policies when developing neighbourhood plans so that they lead 
to sustainable development with legacy value over the long term.

In particular, we understand that neighbourhood forums will be 
expected to take on the legal complexities of procuring a local plan 
without any financial support to help them obtain independent advice 
and assistance. In particular, communities wishing to establish a 
neighbourhood plan could be faced with a minefield of legislation in 
order to ensure their plans and policies are sufficiently robust to stand 
up to an independent examination.  E.L.F. wants to see safeguards in 
place that ensure neighbourhood forums will not be subject to undue 
pressure when looking for ways to finance the procuring of their plans.

Equally, we note that the Bill has limited requirements for any 
collaborative consultation with the local community. This could 
result in the opposite outcome to that intended by the government: 
greater conflict within local communities, and the more marginalised 
members of our society being further alienated from local democratic 
decision making processes.

We note that despite suggesting in its Open Source Planning paper 
that the coalition government would introduce Third Party Rights of 
Appeal, it has nevertheless quietly removed this from the Localism 
Bill. We very much hope the government will reconsider the wisdom 
of excluding such a safeguard for local communities. With so much 
power being devolved at the local level, third party rights of appeal 
could be a cost effective and efficient way for local communities to 
protect themselves against controversial or unlawful developments, as 
well as helping to improve environmental justice.

Other significant changes have taken place recently in the field 
of costs of environmental litigation, particularly in judicial review 
proceedings. The Aarhus Convention, to which the UK is a signatory, 
requires that costs in proceedings relating to the environment not be 
“prohibitively expensive”. This principle has been given direct effect 
in domestic law via directive 85/337/EEC on Environmental Impact 
Assessment, which applies to development likely to have significant 
environmental effects. 

Following evidence submitted by the Coalition for Access to Justice 
on the Environment (CAJE) and others, in August 2010 the Aarhus 
Convention Compliance Committee concluded that the UK fails 
to comply with the requirements of Articles 9(4) and 9(5) of the 
Convention concerning prohibitive expense. This followed on from 
a year in which the government has been pressed to make reforms 
to its costs procedures. First, the government received a Reasoned 
Opinion from the European Commission claiming it was in breach 
of EC Directive 85/337 for its failure to ensure that costs were not 
‘prohibitively expensive’ in environmental cases. The Commission 
rejected government claims that the discretionary use of protective 
costs by the judiciary was sufficient to bring it into conformity with 
the Directive.

Another key event - Lord Justice Jackson’s Review of Civil Litigation 
Costs - concluded in January 2010. It recommended Qualified 
One-Way Costs Shifting (QuOCS ) in respect of all judicial reviews, 
primarily on the grounds that this would ensure compliance with 
the Aarhus Convention .  On the 15th November the Ministry of 
Justice issued a consultation paper on proposed amendments to the 
current costs rules, which should better implement its European and 
international obligations. In the meantime, in the case of R (Edwards 
& Pallikaropoulos) v Environment Agency and others [2010] UKSC 
57 (available at http://www.supremecourt.gov.uk/news/judgments.

Localism Bill: 
Opportunity or Threat?
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The UK government’s case that 
there is no need for it to take 
legislative action in the field 
of environmental justice was 
recently dealt a significant blow. 
On March 17th, the EU issued 
a Reasoned Opinion against the 
UK government for its failure 
to take steps to reduce the high 
costs of litigation to protect the 
environment.

This is the last stage in the EU infraction proceedings 
brought as a result of a complaint initiated in 2005 by the 
Coalition for Access to Environmental Justice (CAJE). The 
UK Government must now satisfy the Commission that it has 
done enough on costs to ensure environmental justice for 
its citizens. A failure to do so could lead to the Commission 
referring the government to the European Court of Justice – a 
consequence most governments are usually eager to avoid.

The Reasoned Opinion adds to the many criticisms and 
recommendations already heaped on the UK government 
in this area over recent years. A picture of overwhelming 
pressure is beginning to emerge that could finally force the 
government to take action to liberalise the rules on costs in 
civil proceedings.

In March, the Judicial Executive Board, which includes 
Lord Neuberger, Master of the Rolls, agreed to support the 
recommendation of the Jackson report. The Jackson report 
recommends that claimants in all judicial review cases should 
not normally be at risk of having to pay the other side’s costs. 

As a member of CAJE the Environmental Law Foundation 
played an important role in supporting the claims of 
environmental injustices within the UK legal system. Although 
the UK government claimed that protective costs orders were 
sufficient to ensure access to environmental justice, there 
was little government data to support this argument. E.L.F. 
countered government claims with its own research, based on 
its unique data base of environmental cases.  

In March we published our most recent report Costs 
Barriers to Environmental Justice, produced in conjunction 

EU Criticisms of Environmental 
Justice in the UK Echo E.L.F. Concerns 
By Debbie Tripley with BRASS, which found that since 2005 the barriers to 

environmental justice have increased.

Our own research discovered that over half of all E.L.F. cases 
advised to proceed to judicial review (around 54 cases in total) 
failed to proceed because of the high cost of legal action. To 
put this figure in perspective, over a similar period the main 
non-governmental organisations bringing environmental 
litigation, such as Friends of the Earth and Greenpeace, 
brought just 8 judicial review cases.

This demonstrates the enormous contribution E.L.F. makes 
to the achievement of environmental justice for ordinary 
citizens. Sadly, it also reflects the rather depressing failure of 
the justice system to hold public bodies to account for many 
poor environmental decisions.

Commenting on the EU’s decision to issue a Reasoned Opinion 
Commissioner Janez Potočnik said that the law requires 
challenges to be affordable, and urged the UK government 
‘to address this problem quickly as ultimately the health and 
well-being of the public as a whole depends on these rights’.

However, costs are just one area where there is a need to 
improve environmental justice to conform to the requirements 
of the Aarhus Convention. Whilst our own research indicates 
that costs remain a significant barrier to the achievement of 
environmental justice we do not rule out that other matters 
may pose equal or greater problems. These may include social 
and economic barriers or legal issues, such as the inability to 
provide a level playing field with regards substantive review 
of planning or environmental decision making.  

Many members and clients express to E.L.F. their frustration 
with our current planning system and its lack of substantive 
review and third party right of appeal. In particular, clients 
cannot understand how often the only remedy to review 
environmentally controversial local decisions, such as airport 
expansion, is by way of judicial review. The fact that such a 
review has no procedure for testing the evidential basis upon 
which a developer’s case is based is baffling for many clients.

The need for full public participation and not simply consultation 
was an issue that E.L.F. raised in its response to the Department for 
Energy and Climate Change (DECC) consultations on the energy 
national policy statements and in its submission to the Select 
Committee on Energy and National Policy Statements. 
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Welcoming Our New Chair
It is with much pleasure that I express a warm welcome to Stephen Tromans QC who has 
taken on the mantle of Chair of ELF as from 1st October 2010.

Stephen has a formidable reputation for his expertise in environmental and planning law.  From the time of his 
academic work in Cambridge, to his experience in practice, he has been a leader in his field, continuing first as a 
solicitor in a senior law firm then moving to the bar where he was appointed Silk at a remarkably early age.  He is 
the author of many articles and commentaries, and has served on government and other committees.  Among the 
first to offer his professional time to the Foundation and maintaining that warm relationship throughout, he brings 
his special qualities of leadership to bear at a crucial time, as government policy reflects much of the community 
associated work of E.L.F., while financial strictures impose other constraints and concerns.  The Trustees and all at 
E.L.F. are very pleased to have him at the helm and all look forward to working with him over the exciting years ahead. 

Martin Polden OBE is President of the E.L.F.

html) the Supreme Court has referred the case to the European Court 
of Justice for a decision on the ‘costs issue’ in environmental cases. 
The appeal before the Supreme Court concerned a decision by Court’s 
costs officers that it was open to them to apply the ‘not prohibitively 
expensive’ principle at the detailed assessment stage. This means that 
costs awarded by the Court could be reduced on assessment to nil. 
The Supreme Court disagreed with the costs officers, stating that it is 
not within their jurisdiction to reduce costs on that basis. However, 
the Court decided that the question of how ‘prohibitive expense’ 
should be assessed was not ‘acte clair’ and therefore a reference to 
the European Court of Justice was required. Lord Hope, delivering the 
judgment of the Court, referred to the recent Court of Appeal case of 
Garner v Elmbridge Borough Council which disapproved of the purely 
subjective approach to costs.

E.L.F continues to build good contacts with local community groups 
through its Sustainable Communities Project and Know Your Rights 
Project, with our new website showcasing our diverse and unique 
work. Our events have tripled over recent months. An Empowerment 
event took place on 9th November which discussed how communities 
might respond to the coalition’s ideas for a Big Society. We have been 
working with local Bangladeshi groups and the Sudanese community 
in Manchester, bringing experts to inform them of their rights to clean 
air and how to improve their local community through participating in 
the local decision making processes.

Finally, members will have noticed our change of address. This results 
from a year of negotiations with City University, culminating in our 
sub-letting of space from City within their pro-bono unit. We are very 
excited that this new space provides us with a much better working 
environment as well as offers of voluntary help from many excellent 
City students.

Debbie Tripley is E.L.F.’s Chief Executive 
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Events Diary
Winter / Spring 2011
Public Information Events
26 January, Gillingham
The Future & Planning for a Clean Environment

12 February, Middlesbrough
Flooding – What are my options?

16 February, Northumberland
Title to be advised

Workshops
A series of workshops entitled ‘Environment Matters’ as 
part of E.L.F.’s Know Your Rights project 

11 January, London with the Sudanese Youth Factor

19 January, Bristol with Sikh community

26 January, Gillingham, together with a workshop outlining 
rights that exist within the planning system, open to all 
Medway community groups

We are currently finalising plans for workshops in Cardiff, 
Northumberland and Teeside. If you are interested in 
participating, please contact E.L.F.

For further details on the above events, and information 
on any other E.L.F. events, please see www.elflaw.org, or 
phone E.L.F. on 0207 404 1030
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by Peter Wiggins

Environmentalists do not write our laws.  In practice, there are 
ways in which British citizens can attain something approaching 
a ‘right to a healthy and clean environment’.  At E.L.F. we show 
communities and their representatives how to make the best use 
of the law and their legal rights: the important international 
Aarhus Convention which guarantees Access to Information, 
Public Participation In Decision-Making and Access to Justice 
in Environmental Matters; the Human Rights Act 1998; 
existing laws on consultation requirements relating to planning 
permission and statutory nuisance; and the new Equality Act 
2010.  

In October 2009, E.L.F. launched the Know Your Rights project.  
Its aim is to raise awareness of environmental rights among 
marginalised, black, Asian and minority ethnic communities.  All too 
often such communities face am array of environmental problems 
that affect them disproportionately, such as being 11 times more 
likely to have a lower proportion of green space than those living in 
more affluent areas   The Know Your Rights project is about showing 
people that they are not powerless, and they have a voice in the 
decisions which affect them. 

Over the past year we have held a series of events with local 
organizations, including those representing minority communities 
such as the East End Pensioners’ Forum and the Manchester 
Sudanese Tree Development Community.  

In keeping with the non-partisan principles of E.L.F., politicians 
of various parties have worked with us on our project.  Joanne 
McCartney, Labour London Assembly Member for Haringey, and 
Charlotte Leslie, Conservative MP for Bristol North West, have both 
been presenters at our Know Your Rights events. 

Know Your Rights runs alongside E.L.F.’s Sustainable Communities 
Project (SCP) which aims to educate and empower communities 
about their rights in the planning process.  Important synergies have 
been created between the two projects, which share complementary 
aims.  The SCP encourages people to participate in the planning 
process.  It also empowers them to enter into dialogue with local 
authorities, so citizens can influence the decision making process 
where planning matters have a direct impact on their local 
environment or health.  E.L.F. has also succeeded in encouraging 
local authorities to engage with local people about these issues by 
facilitating opportunities for communication between them.  On two 
occasions, pollution officers from different local authorities have 
given presentations on air and noise pollution.

Following these presentations there have been lively discussions 
between these officers and the residents who attended their 
presentations. 

One of the many things learned from residents through our events 
is the huge extent to which air and noise pollution blights peoples’ 
lives, particularly those living in more marginalised communities.  

As part of our project we have been busy putting together a series 
of tool-kits and guides that should help ordinary citizens understand 
their environmental rights.

We will shortly launch Your Rights in Planning Decisions: A Guide 
to help citizens understand their rights within the planning system, 
and how to use those rights.  The E.L.F. Guide to Noise Pollution, 
Air Pollution and Fly Tipping is a citizens’ guide to countering 
local pollution problems. Understanding Your Right to a Healthy 
Environment is a legal briefing paper which sets out how the 
European Convention of Human Rights has a bearing on the 
protection of the environment. 

The guides aim to make complex legal issues accessible to all.  All our 
guides are written in plain English and are illustrated with a number 
of case studies.  Even as these guides were being written, two very 
interesting events occurred, which were highly relevant to the 
objectives of the Know Your Rights project.

Know Your Rights
E.L.F. Project Raises Awareness 
of Environmental Rights Human RigHts and tHe enviRonment: 

undeRstanding YouR RigHt to a HealtHY enviRonment

Environmental Law Foundation           2-10 Princeton Street, London WC1R 4HBwww.elflaw.org Tel: 020  7404 1030Fax: 020 7404 1032Email: scp@elflaw.org

bY Radek stecH, lectuReR
caRdiff univeRsitY 
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First, in an action that went all the way to the Court of Appeal, 
local resident Janet Harris used the Race Relations Act 1976 to 
successfully challenge the council for its failure to pay due regard 
to the need for good race relations and equality of opportunity by 
ensuring a race equality impact assessment was undertaken. 

The case concerned the granting of planning permission in 2008 by 
Haringey Council in London to a developer, Grainger Plc, to develop 
a site above Seven Sisters tube station. The site, known as Wards 
Corner, consisted of various buildings and a ground floor indoor 
market made up of mainly Latin American, black and Asian traders.  
Some of the businesses had been trading in that market for almost 
30 years; the redevelopment plans would have meant the closure of 
the market as well as loss of the traders’ livelihoods. 

A few weeks after the judgment, I met with the Ward’s Corner 
Community Coalition, the local group who had been campaigning on 
this issue.  We discussed the importance of the local environment in 
defining the character of a particular area.  This includes the diversity 
of the local community living within it.  I sensed their surprise as 
well as their delight at the recent judgment – in particular at the 
protection which equalities legislation provided them.  The decision 
was groundbreaking and their solicitor, John Halford of Bindmans 
LLP, was invited to give a presentation on the Equality Act and 
Planning Law at our recent Empowerment Event in Camden. 

Second, the launch of a new publication by the Centre for 
Architecture and the Built Environment (CABE):  Urban Green 
Nation: building the evidence base.  The report documented the 
numerous health benefits, both physical and mental, of access to 
good quality green space.  It went on to draw attention to some 
stark inequalities: if you live in a deprived inner city area, you have 
access to five times fewer good quality green spaces than in more 
affluent areas.  Furthermore, in urban areas where more than 40% of 
residents are black, Asian & minority ethnic, there is eleven times less 
green space than in areas where residents are largely white. 

The CABE report has been very useful in highlighting the fact that 
access to green space is limited.  Where access is available, all too 
often its benefits are reduced by poor maintenance and security.  
Many new planning proposals threaten existing green spaces.  E.L.F. 
is working to encourage more involvement by local communities in 
these issues and will be monitoring with interest what use can be 
made of the Equality Act 2010 in this context.

E.L.F.’s experience, from conversations with individuals, community 
groups and residents’ associations, is that most people are fatalistic 
about their local environment and feel powerless to have any 
influence over how to protect or improve it.  Very few people know 
what rights they have to shape, improve or resist proposals that 
affect the places and space in which they live. 

For instance, at a legal surgery in Canterbury, one resident 
commented: “I had never seen air pollution as a ‘rights’ issue before. 
But it is. We should not have to put up with it”.

In Haringey another resident said: ‘I never knew I had all these rights’.  
This lady came to the meeting concerned about noise pollution from 
a local bus stand which was so loud it had taken tiles off from the 
roof of her building.  She left the meeting determined to take action 
and since then, together with a neighbour, has registered a referral 
to the Advice & Referral Team at E.L.F.

As a result of the Know Your Rights project our feedback tells us 
that our numerous legal surgeries and workshops in places such 
as London, Manchester, Canterbury and Bristol, have left local 
communities feeling empowered and enlightened. 

Peter Wiggins is E.L.F.’s Know Your Rights project co-ordinator.

The Know Your Rights Project is funded by the Equality & 
Human Rights Commission and the Sustainable Communities 
Project is funded by the Department for Communities and Local 
Government.
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The equaliTy acT and iTs impacT on planning law

 
by John halford 

Environmental Law Foundation           2-10 Princeton Street, London WC1R 4HBwww.elflaw.org Tel: 020  7404 1030Fax: 020 7404 1032Email: scp@elflaw.org

parTner, bindmans llp 
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By Alan Andrews

Although we have come a long way since 
the deadly ‘pea-soup’ smogs of the early 
1950s, air pollution is still a significant 
problem in the UK. Back then, the main 
culprit was sulphur dioxide from the coal 
we burned to heat our homes and fuel 
our power stations. Now it is microscopic 
airborne particles (known as PM10) and 
nitrogen dioxide produced by the ever-
growing numbers of vehicles which clog our 
roads, and by domestic and industrial gas 
boilers.

It is estimated that poor air quality 
contributes to 50,000 premature deaths 
each year in the UK, with children, elderly 
people and those suffering from health 
conditions such as heart disease and asthma 
being particularly vulnerable. Air pollution 
also tends to have a disproportionate 
impact on low income and ethnic minority 
communities.

Legal limits are in place to ensure that 
pollution does not exceed levels which 
are harmful to health. However, the limits 
for PM10 and NO2 are regularly exceeded 

in urban areas throughout the UK. The 
concerned individual or community group 
has an important role to play in ensuring 
better compliance with air quality laws, 
but to do so they must first navigate a 
bewilderingly complex legal framework.

EU directives impose legal limits, known as 
‘limit values’ on ambient levels of certain 
harmful air pollutants, including PM10, NO2, 
sulphur dioxide, lead and benzene. These 
limit values are legally binding on member 
states. 

The most recent air quality directive  gives 
member states the possibility of postponing 
the deadline for compliance with the limit 
values for up to five years. In order to 
benefit from such a time extension, member 
states must demonstrate to the European 
Commission that they have a credible plan 
in place to achieve compliance with the limit 
values by the extended deadline.  

This directive was implemented in England 
by the Air Quality Standards Regulations 
2010.  As the UK has not obtained a time 
extension,  the relevant deadlines under 
these regulations for achieving compliance 

with the limit values are 1 January 2005 
for PM10, and 1 January 2010 for nitrogen 
dioxide. The regulations make the Secretary 
of State responsible for ensuring that the 
limit values are not exceeded after these 
deadlines. Where limit values are exceeded, 
the Secretary of State is under a duty to 
produce an air quality plan containing 
measures which will ensure that they are 
achieved as soon as possible.

There is also a separate regime which is 
entirely domestic in origin.  Under the 
Environment Act 1995, the Secretary of 
State has responsibility for setting air quality 
objectives in England and must draw up 
a national air quality strategy containing 
measures intended to achieve them.   These 
objectives are laid down in the Air Quality 
(England) Regulations 2000. They are set at 
the same level as the EU limit values, but are 
expressed as policy objectives rather than 
legally binding standards. 

To complement the national measures 
contained in the national air quality 
strategy, local authorities are under a duty 
to monitor local air quality. Where this 
monitoring reveals that air quality objectives 

6 Legal Developments

Air Quality Legislation:
Who Sets It, And Who Enforces It
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are not being met, the local authority must 
designate an Air Quality Management Area 
(AQMA) and draw up policies at the local 
level to achieve the objectives within it. 
However, local authorities are not under a 
legal duty to actually achieve compliance 
with these objectives. 

Where a proposed development is likely 
to have a significant impact on air quality, 
local authorities are required to assess these 
impacts and to take steps to minimise them. 
Development can have a major impact on 
air quality, either directly, for example where 
the siting of a biomass generator will result 
in emissions of air pollution, or indirectly, 
for example where the construction of a 
new supermarket will attract increased road 
traffic. 

There are various ways in which concerned 
citizens can force national and local 
government to take action to improve air 
quality. 

At the local level, ensuring that air quality 
is being adequately monitored and that 
plans are in place to ensure that air quality 
objectives are met is the first step. This 
information should be readily available 
on local authority websites, or by written 
request. However, local authorities are 
generally good at fulfilling their air quality 
duties. The problem is that it too rarely 

results in actual improvements in air quality. 
This is not surprising - local authorities have 
competence over a limited geographical 
area, whereas air pollution and road 
traffic are not restricted by local authority 
boundaries. Air quality problems at the 
local level are therefore often the result of 
pollution or road traffic which originates 
elsewhere. Local authorities also often 
lack the finances to implement air quality 
policies; a problem that is only going to get 
worse once the effects of the comprehensive 
spending review hit home.

Engaging in local planning decisions is 
potentially a more fruitful avenue for 
protecting local air quality. Concerned 
individuals should try to ensure that air 
quality impacts of proposed developments 
are adequately assessed and, where 
necessary, mitigated. If the air quality 
impacts are sufficiently serious, this may 
result in planning permission being refused. 
Where a local authority gives planning 
permission without properly assessing air 
quality impacts, this would be a strong 
ground for judicial review. However, a more 
common scenario is that local authorities 
will carry out an air quality assessment 
which reveals negative air quality impacts, 
but then grant planning permission after 
balancing air quality against another 
competing factor such as economic 
development. In these circumstances the 

chances of successfully overturning that 
decision through judicial review are much 
slimmer. 

Where intervention at the local level 
fails, citizens ultimately have a right to 
clean air under EU law, which they can, 
in theory, enforce through judicial review 
in the high court. In the Janecek case,  
the European Court of Justice held that 
concerned individuals have a right to force 
the competent authorities to implement 
plans to bring about compliance with limit 
values, where necessary by bringing a legal 
challenge before national courts. 

Armed with publically available information 
on breaches of limit values, affected citizens 
should be able to force the UK government, 
with the assistance of local authorities, to 
implement air quality plans which will solve 
local air quality problems.  However, careful 
scrutiny of these plans will be needed to 
ensure that they include ambitious policies 
which will actually deliver improvements 
to air quality. Unfortunately this is a job for 
which neither the average citizen nor the 
high court is well equipped, so there is an 
onus on independent lawyers, scientists and 
policy experts to make their voices heard.

Alan Andrews is a Health and 
Environment Lawyer with ClientEarth
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By Dr Ivan Vince

Climate change, globally our greatest environmental danger, is driven 
largely by the emissions of carbon dioxide (CO2) from the burning of 
fossil fuels. Locally, however, where E.L.F. legal and scientific advice 
is called on, CO2 is not the problem: after all, the gas is invisible, 
odourless and non-toxic. On the contrary, the problem is that not all 
of the carbon in the fuel is converted to CO2. This is especially the 
case where combustion controls are poorly designed or operated 
or, indeed, absent, as in open fires. The subsequent air pollution can 
cause an environmental nuisance to communities. 

Products of incomplete combustion (PICs) include many that are 
potentially harmful to health, such as carbon monoxide, benzene, 
formaldehyde and polynuclear aromatic hydrocarbons. Some of 
these readily stick to the surface of minute solid carbonaceous 
particles – another PIC – and are released deep within the lungs. 
Some, such as aldehydes, can cause nuisance on account of their 
low odour thresholds. Uncontrolled burning of industrial wastes can 
release other toxic gases, such as hydrogen chloride and sulphur 
dioxide. Finally, at flame temperatures, nitrogen and oxygen in the air 
combine to form oxides of nitrogen. These gases are harmful in and 
of themselves; they can also, under some circumstances, generate 

ozone and photochemical smog via an intricate maze of atmospheric 
chemistry. Ironically, in the stratosphere, where we need ozone 
to protect ourselves and our agriculture from the Sun’s harmful 
ultraviolet rays, ozone is destroyed by oxides of nitrogen, while at 
ground level, where it is harmful to health and to agriculture, ozone 
is generated by oxides of nitrogen.

As a scientific advisor to E.L.F., I have often been asked to assess 
air pollution. My first and most challenging work with E.L.F. was 
to assess people’s exposure to PICs from nearby coke works. The 
challenge lay in the fact that the works had very recently ceased 
to operate, so that the formation, emission and dispersion of 
pollutants had all to be modelled mathematically, taking into 
account factors such as the frequency of coke oven maloperation, 
the local distribution of weather variables (wind speed and direction, 
atmospheric stability) and the partial protection of being indoors. 
Just weeks earlier, it would have been straightforward to obtain 
representative results by sampling the air inside homes in the 
neighbourhood. Straightforward, but not half as interesting!

Dr Ivan Vince is the founding member of ASK Consultants, and 
is a scientific advisor to the Environmental Law Foundation. 
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The Science of Air Pollution:
A Consultant’s Guide 



ELFline Winter 2010

By Colin Raynor

The biggest threats to the environment in Nottinghamshire are 
the legacy of the last Labour Government’s housing targets, and 
related plans to cover the green belt with large housing estates as 
part of national and regional ‘growth strategy’ poses. In spite of 
centrally managed consultation - or perhaps because of it - many 
people feel their voices are being ignored at the expense of political 
rhetoric and big money interests.  The new government has yet to 
make a difference to this sentiment which is felt on the ground.  
Environmental issues are paid lip service and planners seem to lack 
the will or guise to engage with communities.  

Against this backdrop, last year E.L.F. organised an event to meet 
local demand under E.L.F’.s Sustainable Communities Project. The 
event was entitled “How can I get my voice heard by those making 
planning decisions” and was held at County Hall Nottingham 
in February 2010. The event had the dual objectives of raising 
awareness of key issues and helping to build the capacity of 
community groups, particularly underrepresented groups.  

Chaired by E.L.F’.s Emma Montlake, the event’s topics included Public 
Inquiries and Examinations in Public, presented by Toby Fisher 
of Landmark Chambers and The Local Government Ombudsman 
and the Judicial Review process, presented by Laura Hughes of 
Browne-Jacobson LLP. The event attracted over 60 community 
representatives and was extremely well received, gaining local press 
coverage.

Key lessons learned by the event’s attendees included a need to 
engage more with public planners, especially at the outset of the 
planning process and to forge closer partnerships at an early stage. 
Another key lesson was a need to focus on and engage more in 
the collection of evidence on which housing plans are formulated. 
Strategic Housing Land Availability Assessments (SHLAA) were 
identified as critical documents that merit the attention of local 
communities. The possibility of a new government presented a 
unique opportunity to take this forward. 

E.L.F. was therefore asked to organise a second event with the same 
objectives under the Sustainable Communities Project, to meet 
follow-up demand generated by the initial event. The second event, 
entitled Influencing Housing land Assessments, focused largely on 
SHLAA and was held in partnership with Rushcliffe Borough Council 
at its headquarters a month after the general election.  The second 
event also attracted over 60 delegates, including a number of local 
councillors and key planning officials.  

Once again chaired by E.L.F’.s Emma Montlake, key presenters at 
the second event comprised Steve Bambrick, Environment Director, 
NW Leicestershire District Council and Philip Marshall of Rushcliffe 
Borough Council. Both presenters are also members of Planning 
Aid. A workshop session held at the second event gave rise to useful 
suggestions about how local communities might get involved in the 
development and implementation of future housing policy. 

Suggestions focused on how to resolve the main shared concern 
that any future housing policy and SHLAA-type searches for building 
land must be explicitly driven by demand and that local authorities 
must include local communities’ basic requirements at the heart of 
any new housing policy. It was felt community requirements might 
include safeguarding the green belt by adopting planning policies 
geared towards lots of small scale development rather than huge 
estates.

Looking to the future, both events gave rise to a consensus around 
a ‘working draft’ of a community-owned policy objectives paper. It 
was felt the process of securing wider ownership and finalising the 
objectives paper could provide a platform for an ongoing partnership 
including accountability and monitoring pacts between local 
authorities and communities as part of a Big Society approach to 
planning.  Subject to local demand, E.L.F. may have a key role to play 
in taking this forward.

Colin Raynor is a Regional Co-ordinator with the Sustainable 
Communities Project
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Volunteer Profile
Barbara Webb

For many years I have had a strong interest 
in the environment.  My hobbies include 
bird-watching and creating a wildlife area 
in my garden at home. I first encountered 
environmental law whilst studying for a BA 
in law at Sheffield University. I continued 
to pursue this interest during my LLM in 
International and European Law, choosing 
as the focus of my dissertation a case 
study examination of the application of 
the principle of common concern to the 
protection of forests. At this time I also 
undertook the 2009 Telders’ International 
Law Moot Competition, and research on 

state liability for environmental damage 
caused by an oil spill. Eager to work within 
environmental law I came to E.L.F. having 
completed the Bar Vocational Course at 
City University. I wanted to be part of 
an organisation that works to improve 
individuals’ and communities’ access to 
environmental justice. I also wanted gain 
experience of practice and procedure in 
environmental law.
 
While working in the Advice and Referral 
Service I have worked with a wide range of 
clients. The level at which individuals and 
communities are prepared to be involved 
taking action is admirable. E.L.F. clients care 
deeply about environmental issues in their 
local area, and I have found it rewarding 
to be in a position to enable their access to 
legal advice. Unfortunately, having received 
their initial advice on a pro bono basis, some 
clients decide that they cannot proceed 
further with strong claims because of their 
financial position. Costs remain a barrier to 
justice in many of our cases.

I have worked on a range of cases, including 
planning consultations with impacts on local 
wildlife and green spaces, local development 
plans, village green applications and judicial 
review cases.  I have also worked on a joint 
project between E.L.F. and Thamesbank, 
developing submissions to the public 
examination of the London Plan (the 
Mayor’s spatial development strategy) with 
the aim of influencing the plan to protect 
the Thames and its surroundings. I have 
expanded my knowledge and developed 
my practical skills in working with clients, 
researching the law and indentifying issues 
in individual cases. It has been highly 
rewarding to work with our network of 
advisers. I am always impressed by their 
dedication to helping on individual cases.  
My experiences have reinforced my view 
that environmental law has a huge impact 
both on the way we live now and the way 
communities will develop in the future, and 
I am now eager to find a permanent position 
in this area of law.
 

David Hall Memorial Lecture Addresses 
Planning in Transition
By Jacqueline Goodrun

The E.L.F. recently held the 2010 David Hall Memorial Lecture, 
entitled ‘Planning in Transition,’ at Allen & Overy, London. Three 
prominent environmental thinkers gave their views on the role 
of planning in the context of sustainability, with particular 
regard to climate change and local resilience. 

Rob Hopkins, co-founder of Transition Town Totnes and the 
Transition Movement, delivered the keynote address. Providing a 
helpful overview of Transition, Hopkins focused on community-
inspired initiatives seeking to decrease oil dependency and establish 
local resilience to mitigate the impacts of peak oil. This Transition 
Model is a positive, action-oriented response to the issues of climate 
change and environmental sustainability. It offers a template for 

communities and local authorities who want to do something, while 
respecting the specific characteristics and concerns of each locale. 
Hopkins discussed several examples of Transition initiatives, from 
Brixton to Brazil. Interestingly, many of these examples involved 
food, such as developing community gardens. As well as being 
fundamental to our well being, food is an issue that brings people 
together. Hopkins noted that the Conservatives’ Big Society shares 
the goal of bringing people together. He explored the relationship 
between the two movements, yet found them to be incompatible 
overall. Individuals involved in Transition initiatives are united by 
the common purpose of making the transition from oil dependency 
to local resilience; the Big Society lacks an underlying narrative. Mr 
Hopkins expressed particular concern in regards to the Big Society’s 
emphasis on local authorities, as this approach does not consider the 
wider context. On the issues of climate change and environmental 
sustainability it is essential to keep the big picture in focus. 

continued on page 11
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By Chris Rose

Earthscan Ltd, 2010
£19.99, ISBN 1849711142

How to Win Campaigns is intended as 
a practical guide for anyone interested 
in starting a campaign or improving 
their campaigning skills. Rose’s authority 
comes from his success as a campaigner 
at Greenpeace, Friends of the Earth and 
other environmental organisations. Many 
traditional campaigns fail because they can 
be too dry, exclusive and unimaginative. He 
aims to show the reader that campaigning, 
if done properly, can appeal to a diversity 
of people and cultures. The essential key to 
achieving this is good communication.

While many of the author’s ideas are openly 
based on the psychological techniques 
employed by professional advertisers, 
this book does not read like a marketing 
textbook. Rose has shaped these techniques 

specifically to apply to campaigning and 
environmentalism. He gives practical advice 
on what does and doesn’t work.

Successful campaigns should deliver a 
message which appeals to a range of 
individuals on a range of different levels. 
One example is ‘Children In Need’, which 
is designed to reach a portion of the 
population who may not otherwise be 
interested in campaigning. Rose points 
out that the campaign element is all but 
removed and instead the focus is on fun 
and audience interaction, with the effect of 
encouraging fundraising.

The book has its downsides. Not every 
campaign group will have access to the 
resources that the author recommends. In 
addition, the chapters are peppered with 
charts, diagrams and graphs which are 
often very complex or overly simple, almost 
bordering on the ridiculous.

How to Win Campaigns is not designed to 
please everybody all the time. It is a starting 
point for a wide variety of people with 
different campaign goals. There is enough 
information to make it worthwhile reading 
for any aspiring campaigner.  

Susie Mole is an E.L.F. volunteer

Julie Hirigoyen, Lead Director of Upstream Sustainability Services 
at Jones Lang LaSalle, represented the property development sector 
view on Transition. She pointed out that property developers can be 
powerful, positive forces for environmental sustainability. Developers 
have the scale and resources to implement sustainable business 
strategies that smaller businesses and other industries cannot afford. 
This sector possesses a huge potential for influencing planning and 
addressing climate change concerns. Yet, in regards to Transition, Ms 
Hirigoyen stated that the movement in its current form offers little 
room for property developers to become involved.

Kate Harrison, E.L.F. solicitor, spoke on her role as an E.L.F. advisor. 
She raised the important question of how Transition could further 
E.L.F.’s work as an environmental justice charity. The E.L.F. and 
Transition Movement have much in common. Both seek to inform 
and empower communities to improve their quality of life and that 
of their environment. Ms Harrison mentioned the E.L.F.’s Sustainable 
Communities Project as one example. 

Hopkin’s powerful presentation, plus Hirigoyen and Harrison’s 
informative, thought-provoking talks generated a great deal of 

discussion. Many audience members, especially those previously 
unfamiliar with the Transition Movement, were interested in how it 
could address complex problems, like transport and infrastructure 
design. There was also concern that many of the local initiatives 
have yet to become widely known throughout the general public 
because Transition is still a relatively new concept. Most agreed that 
Transition has the potential to provide a creative, convenient way 
for people to participate in improving environmental sustainability. 
However, the newness of Transition means that this method is 
not yet proven on a large-scale. An attendee already involved in 
a Transition initiative inquired how to maintain the movement’s 
momentum after the initial excitement has waned and the amount 
of time available for volunteering has diminished. It was noted 
that changes in government policy, workplace procedure, or even 
personal life can have profound effects on Transition’s ability to 
produce results. There was firm agreement from the audience and all 
three speakers on the need to take action to decrease oil dependency 
and establish local resilience in order to mitigate the impacts of peak 
oil and climate change. 

Jacqueline Goodrun is an E.L.F. volunteer 
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Chairman’s Report
This is a busy and exciting time for the Environmental Law Foundation. 
While we face a challenging task replacing Pamela Castle as Chair after 
her inspirational leadership, additions to the Board of Trustees bring new 
skill sets and new ideas to the Foundation. 

The launch of a report earlier this year on access to justice in 
environmental judicial review cases coincided with the release of the 
Jackson review of Civil Litigation Costs. We believe this report ought 
to influence this debate: it clearly illustrates how those seeking E.L.F.’s 
assistance in challenging public agencies’ decisions in relation to the 
environment face daunting barriers in relation to costs. This research 
also showed that E.L.F. is assisting some of the poorer groups in society. 
Contrary to common misconception, environmental concerns are not 
simply a matter of wealthy individuals pursuing NIMBY claims.

That local community groups can pursue such issues successfully, 
however, is well demonstrated by the recent success of the Coatham 
Common case in the Supreme Court, discussed in this edition. This was 
a welcome outcome for a case which began life as an enquiry to the 
E.L.F., particularly because it reflects the support that we continually try 
to offer local groups through our Advice and Referral Service, and our 
Sustainable Communities programme.

Helping both communities and individuals to understand and employ their 
environmental rights remains a core activity of E.L.F.. So, too, is community 
empowerment, so that citizens can participate in environmental decision 
making and play an active role in protecting and improving the environment. 

Robert Lee is Acting Chair of the Environmental Law Foundation

Funded by: 
Big Lottery
City Bridge Trust
Department of Communities and Local Government
Equality and Human Rights Commission
Esmée Fairbairn Foundation
Rufford Maurice Laing Foundation
Tides
Triodos Bank

ELF’s purposes and aims
The Environmental Law Foundation 
is the national UK charity founded 
in 1992 that helps people use the 
law to protect and improve their 
local environment and quality 
of life. Through our network of 
specialist lawyers and consultants 
across the UK, we provide free 
advice and representation as 
well as continuing support 
to communities and under 
represented individuals within their 
communities. ELF’s purpose is to 
secure access to environmental 
and social justice for all with the 
aim of:

Helping communities and •	
individuals to be aware of their 
environmental rights and how 
to use those rights; 

Empowering people to have a •	
voice in decisions that affect 
their environment and quality 
of life through improved public 
participation;

Enabling communities and •	
individuals to use the law to 
protect and improve their 
environment;

Sharing and developing •	
expertise in law and practice to 
improve access to information, 
public participation in decision-
making and access to justice in 
environmental matters.

12 about ELF

access to environmental justice for all

The Environmental Law Foundation is a
charity registered in England (number 1045918)
and a non-profit company limited by guarantee
registered in England (number 2485383).

You can find information
and a membership
form on our website:

www.elflaw.org

There are lots of ways to support the vital work that we 
do. You can join as a Friend of ELF and keep in touch 
with our news and events. Alternatively you might have 
some time to spare and you would be interested in 
volunteering with us.

If you are a legal practitioner or technical consultant, you 
may wish to join our network of Advisers and use your 
expertise to assist individuals and community groups with 
their environmental concerns on a local level.

We are also grateful for any donations which can support 
our work. ELF is a very small charity and funding continues to 
be a challenge. While we keep costs and overheads to a bare 
minimum, the ongoing search for funding absorbs a great 
deal of valuable energy and resources.

You can support ELF and become a member by 
contacting us.

telephone: 020 7404 1030
(Lines open from 9.30am to 5pm, Mondays to Fridays)

email: info@elflaw.org

post:
Environmental Law Foundation
Suite 309, 16 Baldwins Gardens
London EC1N 7RJ

fax: 020 7404 1032

Support us
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Chairman’s Report
As I have only just begun chairing E.L.F., 
this is not so much a report as a greeting. 
Back in 1992 Martin Polden and I were both 
members of the Law Society Planning and 
Environmental Committee. Martin clearly had 
a strong commitment to the law as a means 
of protecting the environment and people 
affected by environmental degradation. I 
watched with interest as he set up E.L.F. 
Almost 20 years later the Foundation is still 
performing a role which seems more vital 
every year. I have observed its work with 
great admiration and have provided pro bono 
help myself when requested. I am therefore 
both honoured and delighted to be asked 
to assume the chair at this time of great 
challenges and opportunities for E.L.F.

This period of unprecedented financial stringency is a challenging time for 
voluntarily funded organisations such as E.L.F. Cuts in government staffing and 
resources, and the environmental and conservation agencies will increase the risk 
of environmental damage. The roles of the citizen and of the courts in exercising 
vigilance to protect the environment will become more important. There are 
also opportunities. Pressure for the government to take much more seriously its 
obligations under the Aarhus Convention will, in my view, become irresistible in 
the near future. New structures and forums are coming into being; in the reformed 
tribunal system, the processes for major infrastructure projects, marine planning, 
and the Coalition government’s localism agenda. There is every reason why E.L.F. 
should be at the centre of these changes to ensure a voice for the environmentally-
concerned public and for the environment. I believe that, with the support of its 
many friends, it will be. I also hope that many further reports will follow from me, 
which will document major progress for the Foundation and its goals.

Stephen Tromans, QC
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